
LICENSE AGREEMENT
This license agreement is made between Southside Institutions Neighborhood Alliance Inc., (SINA), of 400 Washington Street, Hartford, Connecticut 06106, herein called Licensor, and The Knox Parks Foundation, Inc., of 75 Laurel Street, Hartford, Connecticut 06106, herein called Licensee
Licensor hereby licenses to Licensee the premises situated in the City of Hartford, County of Hartford, State of Connecticut, described as 22‑24 School Street, (the “premises”) upon the following TERMS and CONDITIONS:

1.  Term and Payment.  The term of the Agreement shall be for one (1) year, commencing January 1, 2002, and terminating on December 31, 2002, or sooner as provided herein at the annual rental of One and 00/100 Dollars ($1.00), payable in advance on the first day of the calendar year during the term of this Agreement.  All license payments shall be made to Licensor, at the address specified above. Total rental payment for the lease period will be One 00/100 Dollars ($1.00).

(a) The term of this Agreement may be extended at Licensee’s option for up to three (3) additional periods of one (1) year each, at the license fee and upon all of the other terms and conditions set as forth in this Agreement; provided, however, that Licensee give Licensor written notice of its option to so extend this Agreement at least six (6) months prior to the date upon which this Agreement would otherwise terminate.  In the event that Licensee fails to timely exercise any of its successive options to renew this Agreement, time being of the essence, any remaining options shall be null, void and of no force or effect and Licensee shall promptly, upon request of Licensor, deliver to Licensor a waiver in recordable form of any remaining renewal options.  If Licensor requires the use of premises for other purposes, Licensor shall have the right to terminate this Agreement upon not less than seven (7) months prior written notice.
2.  Use.  At all times during the term of any extended terms, Licensee shall use and occupy the premises for a neighborhood community garden program for students, parents, and teachers from the Learning Corridor schools; and students, teachers, and staff from Trinity College; and residents and staff from Fox Housing; and student, teachers, staff and other participants from the IOL/Grow Program; and neighborhood residents.  The premises shall be used for no other purpose.

3.  Care and Maintenance of Premises.  Licensee acknowledges that the premises are licensed on an as is basis, unless otherwise indicated herein.  Licensor makes no representation whatsoever as to the condition of the premises or the suitability of the premises for Licensee’s intended use.  Licensee shall at its sole expense and within a reasonable period of time following the execution and delivery of this Agreement perform any work required to put the premises in suitable condition for Licensee’s intended use.  


(a) Licensee shall, at its own expense and at all times, maintain the premises in good and safe condition, including without limitation all raised beds, fences, and other garden amenities, water service equipment and any other system or equipment upon the premises and shall at Licensor’s option remove said items upon the termination of the Agreement.  Licensee shall, at the termination of the Agreement return the premises, include the Licensee Work, in good condition.  Licensee shall be responsible for all repairs required during the term of this Agreement. Licensor shall not be required to furnish any services or facilities or to make any improvements, repairs or alternations in or to the premises during the term of this Agreement.


(b) Licensee shall supervise the use of the premises. Licensee shall be responsible for ensuring that the gardens at the premises will be used to grow vegetables, fruit, herbs and other plants for production, educational and esthetic purposes.  Licensee shall provide assistance to gardeners and ensure that reasonable rules and policies for use of the premises by gardeners are enforced, and that gardeners are responsible for maintaining personal and common areas and for keeping the garden neat and orderly.  Licensee’s use of the premises shall be year round.     


(c) On the last day of the term of this Agreement, Licensee shall quit and surrender the premises, including the Licensee Work and all other improvements made by Licensee, in good condition and repair.

4.  Alterations.  Licensee shall not, without first obtaining the written consent of Licensor, make any permanent alterations, additions, or improvements, in, to or about the premises.  Any and all improvements to the premises which are not required to be removed at the end of the term of this Agreement shall become property of Licensor.  Such improvement shall include the additions of electrical, plumbing, walls, fences, trees and shrubs.

(a) Licensee may, at its option and at its own cost and expense, at any time and from time to time upon reasonable notice to Licensor, make such alterations to the premises, as it may deem desirable, provided that Licensee complies with the provisions of Section 5 below.

5.  Ordinances and Statutes.  Licensee shall during the term of this Agreement, comply with all statutes, ordinances and requirements of all municipal, state and federal authorities now in force, or which may hereafter be in force, pertaining to the premises, occasioned by the use thereof by Licensee, including, without limitation, any environmental and hazardous waste laws, rules and regulations, and Licensee shall pay all costs, expenses, liabilities, losses, damages, fines, penalties, claims and demands, including reasonable counsel fees, that may in any manner arise out of or be imposed because of the failure of Licensee to comply with the covenants of this Section 5.

6. Covenant Against Liens.  If, because of any act or omission by Licensee, any mechanic’s lien or other lien, charge or order for the payment of money shall be filed against Licensor or any portion of the premises, Licensee shall, at its own cost and expense, cause the same to be discharged of record or bonded within ninety (90) days after written notice from Licensor to Licensee of the filing thereof; and Licensee shall indemnify and save harmless Licensor against and from all costs, liabilities, suits, penalties, claims and demands, including reasonable counsel fees, resulting therefrom.

7.  Assignment.  Licensee shall not assign this License Agreement or permit any portion of the premises to be used by any third party other than as expressly set forth in ¶2 above without the prior written consent of Licensor.  Any such assignment or unpermitted use without Licensor’s consent shall be void.  In the event of any such purported assignment or unpermitted third party use, Licensor may, at its option, terminate this License Agreement upon written notice to Licensee.
8. Signs.  Licensee shall have the right to install, maintain and replace in, on or over or in front of the premises such signs as may be approved by Licensor in writing, provided that any such sign fully complies with all applicable laws.

9.  Utilities.  All applications and connections for necessary utility services on the premises shall be made in the name of Licensee only, and Licensee shall be solely liable for utility charges as they become due, including those, if applicable, for sewer, water, gas, electricity, and telephone services.

10.  Entry and Inspection.  Licensee shall permit Licensor or Licensor’s agents to enter upon the premises at reasonable times and upon reasonable notice, for the purpose of inspecting the same, and will permit Licensor at any time within sixty (60) days prior to the expiration of this Agreement, to place upon the premises any usual “To Let ”, “For Lease ” or “For Sale” signs, and permit persons desiring to lease the same to inspect the premises thereafter.
11. Indemnification of Licensor.  Licensor shall not be liable for any damage or injury to Licensee or any other person, or to any property, occurring on the premises or any part thereof, and Licensee agrees to hold Licensor harmless from any claims for damages, no matter how caused.

(a) Licensee shall indemnify and save harmless Licensor from and against any and all liability, damage, penalties or judgment arising from injury to person or property sustained by anyone on the premises.  Licensee shall, at its own cost and expense, defend any and all suits or actions (just or unjust) which may be brought against the Licensor or in which Licensor may be impleaded with others upon any such above‑mentioned matter, claim or claims, except as may result from the acts set forth in paragraph (b) of this Section 12.

(b) Except for its affirmative acts or gross negligence or the affirmative acts or gross negligence of its officers, agents, servants, employees or contractors, Licensor shall not be responsible or liable for any damage or injury to any property, fixtures, buildings or other improvements, or to any person or persons, at any time on the premises, including any damage or injury to Licensee or to any of Licensee’s officers, agents, servants, employees, contractors, customers, gardeners or sublessees.


12. Insurance.  Licensee shall provide at its expense, and keep in force during the term of this Agreement, Commercial General Liability Insurance covering the premises, issued by a good and solvent insurance company or companies licensed to do business in the State of Connecticut, selected by Licensee, and satisfactory to Licensor.  Such policy or policies shall be in an amount of not less than $2,000,000 or such higher amounts as may be reasonably required by Licensor from time to time include Licensor and any mortgagee of the premises as insureds. Licensee agrees to deliver certificates of such insurance to Licensor at the beginning of the term of this Agreement and thereafter not less than thirty (30) days prior to the expiration of such policy.  Such insurance shall be noncancellable without thirty (30) days’ written notice to Licensor, and to each such mortgagee.


13. Eminent Domain.  If the premises or any part thereof or any estate therein materially affecting Licensee’s use of the premises, shall be taken by eminent domain, this Agreement shall terminate on the date when title vests pursuant to such taking.    Licensee shall not be entitled to any part of the award for such taking or any payment in lieu thereof but shall be entitled to make a separate claim for moving expenses.

14. Destruction of Premises.  In the event of a partial destruction of the premises during the term hereof, from any cause, Licensee shall forthwith repair the same, provided that such repairs can be made within sixty (60) days under existing governmental laws and regulations, but such partial destruction shall not terminate this lease.
15. Quiet Enjoyment.  Licensee, upon paying the license fees and all other sums and charges to be paid by it as herein provided, and observing and keeping all covenants and conditions of this Agreement on its part to be kept, shall quietly have and enjoy the premises during the term of this Agreement, without hindrance or molestation by Licensor or anyone claiming through Licensor.

16. Licensor’s Remedies on Default.  If Licensee defaults in the performance of any of the covenants or conditions hereof, then in addition to any other legal or equitable remedy available to Licensor, Licensor may give Licensee notice of such default and if Licensee does not cure any such default within thirty (30) days after the giving of such notice, then Licensor may terminate this Agreement on not less than thirty (30) days’ notice to Licensee.  On the date specified in such notice the term of this Agreement shall terminate, and Licensee shall then quit and surrender the premises to Licensor, but Licensee shall remain liable as hereinafter provided.  If this Agreement shall have been so terminated by Licensor, Licensor may at any time thereafter resume possession of the premises by any lawful means and remove Licensee or other occupants and their effects. No failure to enforce any term shall be deemed a waiver.
17. Attorney’s Fees.  In case suit should be brought for recovery of the premises, or for any sum due hereunder, or because of any act which may arise out of the possession of the premises, by either party, the prevailing party shall be entitled to all costs incurred in connection with such action, including a reasonable attorney’s fee.

18. Waiver.  No failure of Licensor to enforce any term hereof shall be deemed to be a waiver.

19. Notices.  Any notice which either party may or is required to give, shall be given by mailing the same, postage prepaid, to Licensee at the address specified above, or to Licensor at the address specified above, or at such other places as may be designated by the parties from time to time.

20. Heirs, Assigns, Successors.  This Agreement is binding upon and inures to the benefit of the permitted, assigns and successors in interest to the parties.

21. First Offer.  Provided Licensee is not in default hereunder, in the event that Licensor wishes to sell the premises during the term of this Agreement, before entering into a purchase and sale agreement for the premises with a third party, Licensor will offer to sell the premises to Licensee at the price and otherwise on the terms and conditions acceptable to Licensor (the “Offer”).  If within thirty (30) days following Licensee’s receipt of the Offer, Licensee agrees in writing to purchase the premises on the sale terms specified in the Offer by providing Licensor with a notice of acceptance, Licensor and Licensee shall enter into a purchase and sale agreement incorporating the terms of the Offer within thirty (30) days after Licensor’s receipt of Licensee’s notice of acceptance.  In the event Licensee either rejects the Offer or fails to notify Licensor of its acceptance of the same within the thirty (30) day period, Licensor may freely sell the premises, provided, however, Licensor may not sell the premises upon terms more favorable to a third party buyer than the terms set forth in the Offer without first again offering the premises to Licensee upon such more favorable terms.
22. Subordination.  This Agreement is and shall be subordinated to all existing and future liens and encumbrances against the premises.

23. Governing Law.  This Agreement and the performance thereof shall be governed, interpreted, construed and regulated by the laws of the State of Connecticut.

24. Partial Invalidity.  If any term, covenant, condition or provision of this Agreement or the application thereof to any person or circumstance shall, at any time or to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

25. Entire Agreement.  No oral statement or prior written matter shall have force or effect.  Tenant agrees that it is not relying on any representation or agreements other than those contained in this Agreement.  This Agreement shall not be modified or canceled except by a writing subscribed by all parties. 

26. Parties.  Except as herein otherwise expressly provided, the covenants, conditions and agreements contained in this Agreement shall bind and inure to the benefit of Licensor and Licensee and their respective permitted successors and assigns.

27. Limitation of Liability.  Anything in this Agreement to the contrary notwithstanding, Licensee agrees that it shall look solely to the estate and property of Licensor in the premises, including any applicable insurance or condemnation proceeds for the satisfaction of any claim against Licensor arising out of this Agreement or the premises, and no other assets of Licensor or its partners, members, agents or employees shall be subject to levy, execution or other procedures for the satisfaction of Licensee’s remedies.
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year above witness.

Signed, Sealed, and Delivered

In the presence of :



LICENSOR:






SOUTHSIDE INSTITUTIONS NEIGHBORHOOD ALLIANCE INC.

By: 












Luis C. Caban


Its Executive Director







LICENSEE:
THE KNOX PARK FOUNDATION, INC. 
By: 












Jack N. Hale


Its Executive Director

PAGE  
6
Initials:


Licensor _____ 
Licensee _____


